ORDINANCE NO. 1321
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF DRAPER
CITY FOR APPROXIMATELY 0.13 ACRES OF PROPERTY FROM RAl
(RESIDENTIAL AGRICULTURAL, 40,000 SQUARE FOOT LOT MINIMUMS)
TO RM2 (MULTI-FAMILY RESIDENTIAL, 12 DWELLING UNITS PER ACRE
MAXIMUM), LOCATED AT APPROXIMATELY 13040 SOUTH 1300 EAST
WITHIN DRAPER CITY
WHEREAS, pursuant to State law, Draper City has adopted a Zoning Ordinance and Zoning Map
to guide the orderly development and use of property within the City; and
WHEREAS, from time to time it is necessary to review and amend the Zoning Map to keep pace
with development within the City and to ensure the provision of a variety of economic uses; and
WHEREAS, the proposed zone change set forth herein has been reviewed by the Planning
Commission and the City Council, and all appropriate public hearings have been held in accordance with
Utah law to obtain public input regarding the proposed revisions to the Zoning Map; and
WHEREAS, the Planning Commission has reviewed and made a recommendation to the City
Council concerning the proposed amendment to the official Zoning Map of Draper City, and the City
Council has found the proposed zone change to be consistent with the City's General Plan.
WHEREAS, the property has a Notice of Violation dating from March 7, 1991 for an illegal
subdivision. The property is only 5,662 square feet in size and cannot comply with the 40,000 square foot
lot size minimum in the current zoning district.
WHEREAS, the property owner has requested a Development Agreement agreeing to not build
multi-family housing and to only have one single-family detached home on the property in exchange for
the RM2 zoning district with a minimum lot size of 4,000 square feet and the City's removal of the Notice
of Violation.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF DRAPER CITY,
STATE OF UTAH:
Section 1.
Zoning Map Amendment. The following described real property located at
approximately 13040 South 1300 East within Draper City, Salt Lake County, State of Utah, previously
zoned RA I as shown on the Draper City Zoning Map, as depicted in Exhibit "A" hereto, are hereby changed
and rezoned to RM2:
BEGINNING at a point which is 325.00 feet South 00°07' 18" East and 402.35 feet North 89°52'45" West
from the East quarter comer of Section 32, Township 3 South, Range I East, Salt Lake Base and Meridian
and running thence South 01 °55 ' 57" West 116.7 feet; thence South 89°52'42" East 50.22 feet; thence North
00°07' 18" East 116.94 feet; thence North 89°52 ' 42" West 46.53 feet to the point of beginning.
TOGETHER with and subject to a right of way for the purpose of ingress and egress over and across the
following described tract of land: Beginning at a pint 325.02 feet South from the East quarter comer of
Section 32, Township 3 South, Range I East, Salt Lake Base and Meridian, and running thence West 402.35
feet; thence South 25.00 feet; thence East 402.35 feet; thence North 25.00 feet to the point of the beginning.
Also, Together with and subject to a right of way 12.00 feet on both sides of the following center line:

Beginning at a point which is 325.00 feet South 00°07'18" East and 355.82 feet North 89°52'42" West
from the East quarter comer of Section 32, Township 3 South, Range I East, Salt Lake Base and Meridian
and running thence South 00°07' 18" West 116.94 feet.
Contains 5,662 Square Feet or 0.13 Acres

Section 2.
Development Agreement. The development agreement attached hereto as
Exhibit Bis approved. The property described in Section 1 of this ordinance is limited to one single famil y
detached home. The development agreement shall be recorded against the property.
Section 3.
Severability Clause. If any part or provision of this Ordinance is held invalid or
unenforceable, such invalidity or unenforceability shall not affect any other portion of this Ordinance and
all provisions, clauses and words of this Ordinance shall be severable.
Section 4.
Effective Date. This Ordinance shall become effective immediately upon
publication or posting, or 30 days after final passage, whichever is closer to the date of final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF DRAPER CITY, STATE OF
UTAH, ON THE 17th DAY OF APRIL, 2018.

Mayor

ATTEST:

NO

VOTE TAKEN:
Councilmember Green
Councilmember Lowery
Councilmember Summerhays
Councilmember Vawdrey
Councilmember Weeks
Mayor Walker
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EXHIBIT A
COSTER ZONING MAP AMENDMENT
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EXHIBITB
DEVELOPMENT AGREEMENT

4

When Recorded, Return to:
Draper City Recorder
1020 E Pioneer Rd
Draper, UT 84020

Affecting Tax Parcel No: 28-32-426-031

DEVELOPMENT AGREEMENT
This Development Agreement ("Agreement") is made and entered into as of this __ day of
_ _ _ _ ___, 2018, by and between Sam J Coster (hereinafter collectively referred to as "Coster'')
and Draper City, a municipal corporation of the State of Utah (hereinafter referred to as the "City").
RECITALS
A.
Coster owns a home and real property located at 13040 South 1300 East, totaling approximately
0.13 acres as more particularly described in Exhibit A, attached hereto, and by this reference made a
part hereof (the "Property"). The City has recorded a Notice of Violation against the Property. Coster is
proposing to change the zone of the Property from zone RAl to zone RM2 and have the Notice of
Violation removed. This project will be known as "Coster Rezone" (the Project) . The Project will meet
the needs of Coster, and the City.
B.
The Coster home was built in 1972 before the City was incorporated, and subsequently
purchased by Sam Caster's grandmother (Florence Day) in 1990, with no Notice of Violation on the title.
Unbeknownst to Florence Day, the title company, and Draper Bank who provided the loan to purchase
the home, the property did not meet zoning requirements as established by the City. The City recorded
a Notice of Violation for an illegal subdivision of land in 1991. The home and property then came under
ownership of Sam Coster as joint tenant in February 2001. Florence Day and Sam Coster were unaware
of the Notice of Violation or the zoning issue until they applied for a loan to refinance the home in April
2001. Florence Day passed away in 2003, at which time Sam Coster became the sole owner.
C.
Coster desires to have the City approve the Project, notwithstanding the fact that the Project, as
currently designed, may not completely satisfy all of the rules and regulations of the applicable land-use
ordinances of the City. The Property is to be zoned RM2 subject to the standards of this agreement.
The new zone will consist of one detached single-family dwelling, which already exists on the property.
Coster believes that changing the zone of his property will allow him to have a defect-free title, and
likewise will allow him to perform any needed repairs or renovations in the event of any emergency or
natural disaster. Due to the current status of the title as a result of the illegal subdivision, Coster would
not be able to acquire the necessary permits and permissions or relief from insurance in the event of
such a situation as might require construction or improvements of his existing residence.

D.
There are benefits to the City by entering into this agreement and approving the Project.
Among them are: (1) In the event of a disaster, the home could be repaired/rebuilt rather than left
abandoned to deteriorate. Once the Project is approved and the Agreement made, there will no longer
be a Notice of Violation and the resultant defect on the property's title will be removed. This means any
necessary permits and permissions for repairs or rebuilding could be obtained . (2) This Project and
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Agreement will bring final resolut ion to the longstanding issue of the parcel of land that Coster occupies
being illegally subdivided and not meeting the area requirement of the zone and will remove the Notice
of Violation. (3) The neighborhood in which Coster resides is made up of single family detached
dwellings. With the Property remaining a single family detached dwelling, the neighboring community
will not be adversely affected by any increases in traffic, noise, or obstruction of views which could be
caused by a multi-family dwelling.
E.
As consideration for the development agreement, Coster is guaranteeing that no multi-family
housing will be built, even though he will be obtaining a multi-family zoning district. The Property will
consist of only one single-family detached dwelling.
The Parties understand and intend that this Development Agreement is a " development
agreement" within the meaning of, and entered into pursuant to the terms of Utah Code Ann .
§10-9a-101 (2007), et seq .
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and Coster
hereby agree as follows :
AGREEMENT

1.
Definitions. When used in this Agreement, each term shall have the meaning set forth below or
elsewhere in this Agreement unless such meaning is clearly precluded by the context in which the term
is used .
1.1
"Coster" means Sam J Coster, the owner of the property at 13040 S 1300 E Draper, UT
84020, and/or as applicable any successor and their respective assigns and successors-ininterest.
1.2
"Existing Land Use Regulations" means those certain land use regulations in effect as of
the date of this Agreement, including any modifications thereto contained herein. Existing Land
Use Regulations does not include fees that are applicable to future project approvals, which will
be those in effect at the time the application for any such project approval is submitted.
1.3
" Land Use Regulations" means laws, statutes, ordinances, codes, resolutions, rules,
regulations, approvals, permits of every kind and character, programs and official policies and
actions of City governing the permitted uses of land, density and intensity of use and the
density, improvement and construction standards and specifications applicable to the
development of the Property. Land use regulations contained in such approvals, the Draper City
Subdivision Ordinance, the City's development standards and public improvement
specifications, hillside and/or land disturbance regulations, the sensitive lands overlay
regulations and geologic hazards regulations.
1.4
"Project" means the re-zoning of the Coster Property from zone RAl to zone RM2 and
removing the Notice of Violation, as defined under the terms of this Agreement.
1.5
"Property" means the parcel of approximately 0.13 acres of real property as more
particularly described in Exhibit A attached hereto, and by this reference made a part hereof.
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1.6
"Successor" means any person or entity who may own the property at any time in the
future.
2.
Consideration. As consideration for the development agreement, Coster is guaranteeing that
no multi-family housing will be built. The Property will consist of one single-family detached dwelling.
This will allow the property to comply with Zoning Regulations and be considered a Legal Conforming
parcel in regard to lot size. The RM2 zone allows single family lots with at least 4,000 square feet in size .
The Property is 5,662 square feet in size .

3.

City Obligation.

The City agrees to remove the Notice of Violation currently recorded against the Property within 30 days
of approving the rezone and after record ing the Development Agreement. The rezone shall satisfy the
violations listed in the Notice of Violation . The City also agrees to waive application fees for a
Conditional Use Permit.

4.

Vested Rights and Reserved Legislative Powers

4.1
Reserved Legislative Powers. Coster acknowledges that the City is restricted in its
authority to lim it its police power by contract and that the limitations, reservations and
exceptions set forth herein are intended to reserve to the City all of its police power that cannot
be so limited. Notwithstanding the retained power of the City to enact such legislation under
the police powers, such legislation shall only be applied to modify the Existing Land Use
Regulations and Supplemental Development Standards wh ich are applicable to the Project
under the terms of this Agreement based upon the policies, facts and circumstances meeting
the compelling, countervailing public interest exception to the vested rights doctrine in the State
of Utah. Any such proposed legislative changes affecting the Land Use Regulations,
Supplemental Development Standards and terms and conditions of this Agreement applicable to
the Project shall be of general application to all development activity in the City; and, unless the
City declares an emergency, Coster shall be entitled to prior written notice and an opportunity
to be heard with respect any proposed change and its applicability to the Project under the
compelling, countervailing public interest exception to the vested rights doctrine.

5.

Successor and Assigns

5.1
Binding Effect. Th is Agreement shall be binding upon the successors and assigns of
Coster in the ownership or development of any portion of the Project.
5.2
Assignment. Neither this Agreement nor any of its provisions, terms or conditions may
be assigned to any other party, ind ividual or entity without assigning the rights as well as the
responsibilities under this Agreement and without the prior written consent of the City, which
consent shall not be un reasonably withheld . Any such request for assignment may be made by
letter addressed to the City, and the prior written consent of the City may also be evidenced by
letter from the City to Coster or his successors or assigns.
6.

Default. In the event either party fails to perform its obligations hereunder or to comply with

the terms hereof, the party believing that a Default has occurred shall provide Notice to the
other party. Said Notice of Default shall, (1) specify the claimed event of Default; (2) identify the
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provisions of this Agreement cla imed to be in Default; (3) identify why the Default is material;
and (4) (optional) propose a method and time for curing the Default. Upon the issuance of a
Notice of Default, the parties shall engage in a " Meet and Confer" . If the issue is not resolved
during the "Meet and Confer" process, the parties shall engage in a med iation process. If a
mediation process is necessary based on the forego ing, the parties shall appoint a mutually
acceptable mediator within fourteen (14) days of the " Meet and Confer". If the parties are
unable to agree on a single acceptable mediator, each shall, within fourteen (14) days, appoint
their own representative . These two representatives shall choose the single mediator. Coster
shall pay the fees of the chosen mediator. After being named mediator, such individual shall
within fifteen (15) days, review the positions of the parties regarding the mediation issues and
promptly attempt to mediate the issue between the parties. If the parties are unable to reach
agreement, the mediator shall notify the parties in writing of the resolution that the mediator
deems appropriate . The mediator's opinion shall not be binding on the parties. If the parties
are not able to resolve the Default by the " Meet and Confer'' or by mediation then the parties
may have all rights and remedies available in equity, including, but not limited to, injunctive
relief, and specific performance. Neither party shall be entitled to damages of any nature,
which are hereby waived .
7.

Notices and Amendments . Any notices, amendments, requests and demands required or

desired to be given hereunder shall be in writing and shall be served personally upon the party
for whom intended, or if mailed, be by certified mail, return receipt requested, postage prepaid, to such party at its address shown below.
To Coster:
Sam J Coster
13040 S 1300 E
Draper, UT 84020
To the City:
Draper City
Attn : Draper City Manager
1020 E. Pioneer Road
Draper, UT 84020
Any party may change its address or notice by giving written notice to the other party in accordance
with the provisions of this section .

8.

General Terms and Conditions

8.1
Agreement to Run with the Land . This Agreement shall be recorded in the office of the
Salt Lake County Recorder against the Property and is intended to and shall be deemed to run
with the land and shall be bind ing on all successors in the ownership of any portion of the
Property.
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8.2
Entire Agreement. This Agreement, together with the exhibits hereto, integrates all of
the terms and conditions pertaining to the subject matter hereof and supersedes all prior
negotiations, representations, promises, inducements, or previous agreements between the
parties hereto with respect to the subject matter hereof. Any amendments hereto must be in
writing and signed by the respective parties hereto.
8.3
Headings. The headings contained in this Agreement are intended for convenience only
and are in no way to be used to construe or limit the text herein.
8.4
Non-liability of City Officials or Employees. No officer, representative, agent or
employee of the City shall be personally liable to Coster, in the event of any default or breach by
the City or for any amount which may become due, or its successors or assignees, for any
obligation arising out of the terms of this Agreement.
8.5
No Third-Party Rights. The obligations of the parties set forth in this Agreement shall
not create any rights or obligations to any persons or parties other than the City and Coster.
The City and Coster alone shall be entitled to enforce or waive any provisions of this Agreement
to the extent that such provisions are for their benefit.
8.6
Severability. Should any portion of this Agreement for any reason be declared invalid or
unenforceable, the invalidity or unenforceability of such portion shall not affect the validity of
any remaining portions, and the same shall be deemed in full force and effect as if this
Agreement had been executed with the invalid portions eliminated.
8.7
Waiver. No waiver of any of the provisions of this Agreement shall operate as a waiver
of any other provision regardless of any similarity that may exist between such provisions nor
shall a waiver in one instance operate as a waiver in any future event. No waiver shall be
binding unless executed in writing by the waiving party.
8.8
Governing Law. This Agreement and the performance hereunder shall be governed by
the laws of the State of Utah.
8.9
Exhibits. Any exhibit to this Agreement is incorporated herein by this reference, and
failure to attach any such exhibit shall not affect the validity of this Agreement or of such
exhibit. An unattached exhibit is available from the records of the parties.
8.10
Attorneys Fees. In the event a dispute arises between the parties hereto, with respect
to this Agreement, the prevailing party to any action, brought to enforce the terms of this
Agreement, shall be entitled to recover against the other party the costs, expenses and
attorney's fees incurred in such action .
IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their
respective duly authorized representatives as of the day and year first written above .
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Samuel J Coster

By: _ _ _ _ _ _ _ _ __

Title : - - - - - - - - - -

STATE OF UTAH )
: ss.
County of Salt Lake)

On the
day of
20
personally appeared before
me
known or satisfactorily proved to
me to be the person who signed the foregoing instrument, and acknowledged to me that he is
the owner of property located at 13040 South 1300 East.

Notary Public

Draper City
ATIEST:
By: _ _ _ _ _ _ _ _ __

City Recorder
Printed Name: _ _ _ _ _ _ _ _ __
Title : - - - - - - - - - -
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Exhibit A
BEGINNING at a point which is 325 .00 feet South 00°07' 18" East and 402 .35 feet North 89°52'45" West
from the East quarter corner of Section 32, Township 3 South, Range 1 East, Salt Lake Base and Meridian
and running thence South 01°55'57" West 116.7 feet; thence South 89°52'42" East 50.22 feet; thence
North 00°07'18" East 116.94 feet; thence North 89°52'42" West 46.53 feet to the point of beginning.
TOGETHER with and subject to a right of way for the purpose of ingress and egress over and across the
following described tract of land : Beginn ing at a pint 325 .02 feet South from the East quarter corner of
Section 32, Township 3 South, Range 1 East, Salt Lake Base and Meridian, and running thence West
402 .35 feet; thence South 25.00 feet; thence East 402 .35 feet; thence North 25 .00 feet to the point of
the beginning.
Also, Together with and subject to a right of way 12.00 feet on both sides of the following center line :
Beginning at a point which is 325 .00 feet South 00°07'18" East and 355 .82 feet North 89°52'42" West
from the East quarter corner of Section 32, Township 3 South, Range 1 East, Salt Lake Base and Meridian
and running thence South 00°07' 18" West 116.94 feet.
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Affidavit of Posting
SALT LAKE/UTAH COUNTY, STATE OF UTAH

I, the City Recorder of Draper City, by my signature below, certify that copies of
Ordinance No. 1321 for the City of Draper, which Passed and Adopted by the City
Council of Draper City, State of Utah on the 17th day of April, 2018, was posted at the
following places: Draper City Electronic Bulletin Board, Draper Fire Station
12300 South, and the Draper Crescent Senior Citizens Center, within the municipality.
Posted: April 18-May 7, 2018

